MONTESEEL COMMUNITY WATCH (MCW)
CONSTITUTION

1. NAME
The name of the Association shall be “MONTESEEL COMMUNITY WATCH

(MCW), from now on referred to as “The Association”.

2. DEFINITIONS
2.1.Unless the context indicates the contrary intention, the words and

phrases set out hereunder shall have the meanings ascribed to them.

2.2.“Area” shall mean the residential area of Monteseel as determined by
eThekwini Municipality.

2.3.“Community” shall mean individuals who work or permanently reside in
the Area.

2.4. “Committee Members” are the elected office bearers of The Association

2.5.“Members” are residents of the community that have registered to be
members of The Association.

2.6.“Law Enforcement Agencies’ shall mean all of the law enforcement
agencies, either individually or collectively, including, but not limited to,
the South African Police Services, Metro Police, Road Traffic
Inspectorate, South African Defence Force and emergency services.

2.7.“Emergency Agencies” shall mean emergency services including, but not

limited to, Ambulance, Fire, Hospital, Towing and similar.
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3. AIMS OF THE ASSOCIATION

3.1. The aims of The Association are to:

3.1:1.

3.1.2.

7 (B

4. OBJECTIVES

Nurture a sense of unity, dedication and good neighbourly
relations amongst the residents of the Area and their bona fide
employees;

Serve as a watchdog for the Community and Law Enforcement
Agencies in order to create a safe and secure environment;
Provide a channel through which the Community can play a

meaningful role in crime prevention.

4.1.The primary objects of the Association are to:

4.1.1.

4.1.2.

4.1.3.

4.1.4.

4.1.5.

4.1.6.

41.7.

4.1.8.

Create public awareness with regard to safety, crime
prevention, security and protection of individuals and their
property in the area;

Unite a diverse residential Community in creating a stable and
crime-free environment;

Educate and engage the Community on matters pertaining to
Monteseel.

Encourage the Community to work with the Asscciation in close
cooperation with law enforcement agencies;

Ensure that all Security Agencies and Community members
work within the framework of the law;

Receive and hold funds from contributions and donations made,
and to utilise those funds for the benefit of the Community in
achieving the objectives as set out in this constitution;

Liaise with the Community in providing information so as to
assist in the prevention of crime;

Open and operate a banking account and invest any of the
monies of the Association not immediately required in such a

manner as may be determined from time tg time.

vy,
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5. MEMBERSHIP
5.1. Membership is open to all residents of the area irrespective of race,

colour, religion, disability, age, sexual orientation or political affiliation.

5.2.A resident of the area applying for membership of The Association shall
provide the Secretary with details which will be contained in a database
specifying the name, address and telephone details of the resident,
together with the name and telephone details of family members residing
in the area.

5.3. All information shall be managed in a manner to comply with the POPI
Act 4 of 2013.

5.4. No member shall have any right, title to, or interest in the assets of The
Association.

5.5. Only registered members of the MCW have voting rights. Voting will be
done via a show of hands.

5.6.All members of the MCW must commit to the code of conduct of The
Association as outlined on the security website.

5.7.The members of The Association shall be requested to pay an annual
administration fee to The Association. This payment shall be recorded.

5.8.The Association is not a legal person and, as such, does not have the
power to sue or be sued. _

5.9. All individuals affiliated with The Association act in their own capacity as
individuals any liability will be in that capacity.

5.10.  The Association will not be responsible for any civil or criminal
actions or omissions that are perpetrated by any member of The
Association, nor shall it be responsible for any civil actions or omissions
against its acts. All and any criminal or civil actions that are instituted by
or against any member of The Association will be conducted in that
member's personal capacity.

5.11 A member can resign by giving notice of such resignation to The

Association. Members who leave the area, will be requested to resign
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from the Association, unléss they continue to be property owners in
Monteseel.
6. COMPOSITION OF EXECUTIVE COMMITTEE
- 6.1. The Executive Committee will be determined during the first meeting of

The Association, by votes of the MCPSF Committee.

6.2. The Executive Committee (Deemed Office Bearers) and Portfolio
Managers to run the affairs of The Association.

6.3. At subsequent Annual General Meetings (AGM’s), a committee of not
less than seven members must be elected, who must then elect the
Executive Committee (EXCOM).

6.4. Any members of The Association who wish to serve on the Committee,
must communicate this in writing at least 7 days before the AGM,
addressed to the Secretary.

6.5.Voting for members and subsequent election of the EXCOM will be by
show of hands.

6.6. This shall consist of -~

6.6.1. Chairperson

6.6.2. Deputy Chairperson

6.6.3. Secretary

6.6.4. Treasurer _
6.6.5. Portfolio managers - representative of specific sub-groups

6.7. Committee members shall not be connected persons in relation to each
other. : ‘

6.8.The EXCOM shall accept the fiduciary responsibility of the The
Association.

6.9.The Non-executive members shall accept responsibility for executing
specifically defined portfolios to be agreed on. The full committee may,
depending on need, determine further portfolios and co-opt further
persons onto them.

6.10. Any person with a criminal record involving a jail term without’

option of a fine shall not be eligible to hold office, t}f*ﬁess the re

/
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been expunged in terms of the Criminal Procedure Act 1977 (Act 51 of
1997).

7. TERMS OF OFFICE

7.1 The Committee shall be elected at an Annual General Meeting (AGM) of
the MCW and shall serve a term of two years and can be re-elected.

8. DUTIES OF MEMBERS OF THE EXECUTIVE COMMITTEE
8.1. The Chairperson will: —

8.1.1. Ensure execution of decisions of Executive Committee
8.1.2. Preside over all meetings
8.2. The Deputy Chairperson will: —
8.2.1. In the Chairperson’s absence, assume all functions of the
Chairperson and in absence of both, at any meeting, the Executive
Committee shall nominate one of their members to preside at such
meetings
8.3. The Secretary will: —
8.3.1. Ensure that the minutes of the meeting, procedures and
resolutions are recorded
8.3.2. Receive and dispatch all correspondence to and from the
Community
8.3.3. Arrange all meetings in consultation with the chairperson
8.3.4. Ensure the safekeeping of all official documents of the Association
8.3.5. Send out notices of meetings
8.3.6. In consultation with the Chairperson attend to all correspondence
8.3.7. Perform all other duties associated with the office of the Secretary
8.3.8. In the Secretaries absence at any meeting the Executive
Committee shall nominate one of their members to act as
Secretary at such meetings
84. The Treasurer will: —- ;;‘fj

s
L
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8.4.1. Open an account with an institution registered with the Financial
Board in the name of the Association

8.4.2. Prepare an annual budget for the Association for approval at an
Annual General Meeting

8.4.3. Manage all funds received and expenditures in the Association

8.4.4. Deposit all monies received by the Association in its account on
the first banking day of the month

8.4.5. Prepare quarterly income and expenditure reports submission to

and approval by the Association

'8.4.6. Prepare annual financial statements to be approved at the Annual

General Meeting

8.4.7. Ensure adherence to the principles contemplated in the Public
Finance Management Act, 1999 (Act 1 of 1999)

8.4.8. Account to the Executive Committee on the execution of his or her

duties

8.5. Additional members have those duties allocated to them by the

Chairperson and are expected to represent their groups.
9. MEETINGS

9.1. The Committee shall meet at such place and time as may be convenient
to the members of the Commitiee in order to discuss any business
related to the Association. Members of The Association shall be entitled
to be present at such meetings. .

9.2. Meetings will take place at least every 8 weeks.

9.3. At any time 70% of Committee members personally present shall

constitute a quorum. If within a quarter of an hour from the time
appointed for holding any meeting, the quorum of members is not
present, the meeting, if properly convened, shall stand adjourned, until a

new date and time have been set for enough members to attend.




94.

9.5.

9.6.

9.7,

9.8.

9.9.

9.10.

9.11.
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Repeated absence of a Committee member for more than 3 consecutive
scheduled meetings, without proper communication or significant reason,
will result in that member’s resignation from the Committee.
All decisions shall be by a majority vote of the Committee. In the event of
there being a deadlock, the Chairperson shall exercise a casting vote.
An Annual General Meeting (AGM) of the Association shall be held once
every calendar year not later than three, months after the close of the
financial year of the Association.
Agenda items during this meeting will include, but not be limited to:
Income and spend of the previous year, Budget for the coming year,
activities of The Association and member contributions to The
Association.
The Committee may, whenever it thinks fit, convene an extraordinary
general meeting of the Association. The Committee shall be do so
through a requisition signed by not less than 70% of Committee
members.
At least fourteen days’ written notice specifying the place, date and hour
of the meeting and the nature of the business to be transacted at the
meeting shall be given to members.
The non-receipt of a notice of a meeting by a member shall not
invalidate any resolution passed at such meeting. The Chairperson or,
in his/her absence, a member of the Committee, shall preside at all
Association general meetings. A me_mber entitled to attend and vote at
_that general meeting shall be entitled to appoint any person who is a
member or the representative of the member as his proxy to attend,
vote and speak in his stead. This appointment of a proxy must be
communicated to the secretary in writing at least two days before the
meeting.
At any AGM, 10% of members personally present or represented by
proxy shall constitute a quorum. If within a quarter of an hour from the
mied for holding any general mee ing, the m of
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members is not present, the meeting, if properly convened, shall stand
adjourned until the same day and hour of the following week and the
members then present shall form a quorum.

Members of The Association can call for a Special AGM, through written
request sent to the Secretary and being signed by at least 25% of The
Association members.

10. COMMUNICATION

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.
10.7.

The Association shall communicate to the Community of Monteseel and
its members at least on a quarierly basis, regarding the work and
activities of The Association.

Communication to the public may take the form of press releases, press
conferences, editorials, radio interviews and paid or sponsored
advertisements.

Methods of communication can utilise print, electronic, website, email or
social media platforms.

Care must be taken to ensure communications are accurate and
factual.

Communications may not discriminate or offend any groups', in addition,
no personal information may be shared as per the POPI Act 4 of 2013.
All communications must be approved by the Chairperson.

Any official correspondence on behalf of The Association, addressed to
any person or body must be signed by either the Chairperson or the
Deputy Chairperson.

1. BANK ACCOUNT / ACCOUNTING

1.1,

11.2.

The Association shall open and maintain a current banking account into
which all funds received shall be paid and all payments relating to the
affairs of the Association shall be made.

There shall, at all times, be two signatories, one of whom shall be the
Treasurer or Chairperson, to the bank account and all payments may

only be made upon presentation of a properly documented invoice




11.3.

11.4.

11.5.

11.6.

11.17.

11.8.

11.9.

12. AMENDMENTS
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The books and records of the Association shall be made available to
any member who makes a written request to inspect the same.

The financial year-end of the Association will be the last day of February
each year and the Treasurer shall prepare financial statements
reflecting all receipts and payments made to or by the Association.

The Association is prohibited from directly or indirectly distributing any
of its funds to any person (otherwise than in the course of undertaking
any public benefit activity) and is required to utilise the funds solely for
the object for which it has been established.

The Association is prohibited from accepting any donation which is
revocable at the instance of the donor for reasons other than a material
failure to conform to the designated purposes and conditions of such
donation, including any misrepresentation thereof in terms of
section18A of the Income Tax Act, 58 of 1962.

The Association shall not permit itself to be used as part of any
transaction, operation or scheme of which the sole or main purpose is
or was the reduction, postponement or aveidance of liability for any tax,
duty or levy which, but for such transaction, operation or scheme, would
have been or would have become payable by any person under the
Income Tax Act, 58 of 1962 or any other Act administered by the
Commissioner of the South African Revenue Services.

The Association has not and will not pay any remuneration fo any
employee, office bearer, member or other person which is excessive
having regard to what is generally considered reasonable in the sector
and in relation to the service rendered and has not and will not
economically benefit any person in a manner which is not consistent
with its aim.

The Association has not and will not use its resources directly or
indirectly to support, advance or oppose any political party.
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12.1. This Constitution may only be added to, varied, altered, amended or
modified at a General Meeting of members of the Association at which
the resolution about it is carried by a majority of the votes cast at such

meeting.

13.DISSOLUTION
13.1. The Association shall be dissolved in the event, that it is agreed upon at

an AGM by the members of The Association.

13.2. In the event of the dissolution of The Association, the assets and funds of
The Association shall be transferred to an agreed-on Public Benefit
Organisation approved by the Commissioner of the South African
Revenue Services in terms of section 30 of the Income Tax Act, 58 of
1962.

This Constitution was approved at the final MCPSF Committee Meeting and the first
Committee Meeting of The Association held at Monteseel Community Park on the 5™ of
November 2022.

Attended by:

Albert Burger Signature:
Neil Knickelbein Signature:
Jacky Webber Signature:
Rob Moxey Signature:
Jeff Heasley Signature: *°
Lourens Prinsloo Signature:
Anne Bruzas Signature:
Natasha van Staden Signature:
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Tanja Lembke-Minnie Signature: % =
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